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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas 
Service Center (Director). The petitioner filed a motion to reopen, which was also denied by the 
Director. The matter is now on appeal before the Chief, Administrative Appeals Office (AAO). The 
appeal will be dismissed. 


The petitioner is a software consultancy business. It seeks to permanently employ the beneficiary in 
the United States as a project- manager and to classify him as an advanced degree professional 
pursuant to section 203(b)(2) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1153(b)(2). The Director denied the petition on two grounds: (1) the petitioner failed to establish 
its continuing ability to pay the proffered wage and (2) the record did not establish that the 
beneficiary had the requisite education for the proffered position, as specified on the labor 
certification (Form ETA 750). The Director denied the motion to reopen on the same grounds. A 
timely appeal was filed, along with additional documentation. 


On December 16, 2011, the AAO sent a notice of intent to dismiss (NOID) to the petitioner, with a 
copy to counsel.’ The AAO reviewed the evidence of record in regard to the U.S. equivalency of the 
beneficiary’s educational credentials from India, and advised the petitioner of information in the 
Electronic Database for Global Education (EDGE), created by the American Association of 
Collegiate Registrars and Admissions Officers (AACRAO), which backed the Director’s previous 
finding that the beneficiary’s academic credentials — including a three-year Bachelor of Science 
degree from the University of Calcutta, a one-year post-graduate diploma (PGD) in systems 
management from the National Institute of Information Technology (NIIT), and a three-year part- 
time PGD in business management from the Indian Institute of Social Welfare and Business 
Management — were not equivalent to a U.S. master’s degree in business, computer science, 
engineering, or a related field, as required on the labor certification (Form ETA 750). The AAO also 
reminded the petitioner of the need to establish its continuing ability to pay the proffered wage of 
$95,300 per year (as specified in the labor certification) from the priority date of September 17, 2003 
(the date the Form ETA 750 was received for processing at the Department of Labor) up to the 
present. The petitioner was afforded 45 days to respond to the NOID with additional evidence. 


The petitioner did not respond within the 45-day period specified in the NOID (or any time since 
then). If a petitioner fails to respond to a request for evidence by the required date, the petition may 
be summarily denied as abandoned, denied based on the record, or denied for both reasons. See 
8 C.F.R. § 103.2(b)(13)(i). As further provided in 8 C.F.R. § 103.2(b)(14), the failure to submit 
requested evidence that precludes a material line of inquiry shall be grounds for denying the petition. 


Since the petitioner has not responded to the NOID of December 16, 2011, the petition is deniable 
under the regulatory provisions cited above. Accordingly, the appeal will be dismissed. 


ORDER: The appeal is dismissed. 


' In a letter to the AAO dated January 24, 2012, the EE “vised that it was 
withdrawing as counsel to the petitioner in this proceeding. 


